HIGH-AVAILABILITY.COM LIMITED
WEB-BASED EVALUATION LICENCE

NOTICE TO USER: PLEASE READ THIS EVALUATION LICENCE CAREFULLY. BY
DOWNLOADING AND/OR USING ALL OR ANY PORTION OF THE SOFTWARE YOU
INDICATE YOUR ACCEPTANCE OF THE FOLLOWING TERMS FROM HIGH-
AVAILABILITY.COM LIMITED (“HIGH AVAILABILITY"). YOU AGREE TO BE BOUNDS BY
ALL THE TERMS AND CONDITIONS OF THIS EVALUATION LICENCE. YOU AGREE
THAT IT IS ENFORCEABLE AS IF IT WERE A WRITTEN NEGOTIATED EVALUATION
LICENCE SIGNED BY YOU. IF YOU DO NOT AGREE TO THE TERMS OF THIS
EVALUATION LICENCE, DO NOT DOWNLOAD AND/OR USE THE SOFTWARE.

1. Definitions.

“Evaluation Period” means thirty (30) days from the date that you downloaded the Software
and the Documentation or as otherwise agreed by High-Availability and evidenced in
writing or by e-mail.

“Permitted Number” means two (2) installations on different computers.

“Software” means (a) all of the contents of the electronic materials, files, which you access
or download.

“Documentation” means related explanatory electronic materials or files which you
download from the web.

“Use” or “Using” means to access, install, download or otherwise benefit from using the
functionality of the Software in accordance with the Documentation.

2. Evaluation Licence. High-Availability hereby grants to you a non-exclusive, temporary,
non-transferable, non-assignable right, during the Evaluation Period, to Use the
Software and Documentation internally solely for evaluation purposes on the Permitted
Number of installations. Upon expiration of the Evaluation Period, you are not permitted
to continue to Use the Software and Documentation other than by entering into a full
Licence Agreement with High-Availability.

3. Licence Restrictions. You agree that you will not yourself, or through any intermediate
or ultimate holding company, subsidiary, subsidiary of any such holding company,
agent or other third party, sell, lease, licence, sub-licence, encumber or otherwise deal
with any portion of the Software or Documentation, decompile, disassemble, or reverse
engineer any portion of the Software, or write or develop any derivative software or any
other software program based on the Software or confidential information provided by
High-Availability.

4, Termination. High-Availability may terminate this Evaluation Licence immediately in the
event that you breach any term herein. This Evaluation Licence shall expire in the event
that you elect not to enter into a separate full Licence Agreement at the end of the
Evaluation Period. Upon any such termination or expiration, you shall forthwith
discontinue your use of the Software and the Documentation and return all media to
High-Availability. Clauses 5, 6, 7 and 8 shall survive termination of this Evaluation
Licence.

5. Intellectual Property Rights. High-Availability shall have sole and exclusive ownership of
all right, title, and interest in and to the Software and the Documentation, including all
copyright and any other intellectual property rights therein. This Evaluation Licence
conveys a limited Licence to Use the Software and shall not be construed to convey title
to or ownership of the Software to you. All rights in and to the Software not expressly
granted to you are reserved by High-Availability. The Software and Documentation is
protected by copyright, trademark, patent, and/or other intellectual property laws, and
any unauthorized use of it may violate such laws and these terms of Use. Except as




expressly provided herein, High-Availability does not grant any express or implied rights
to use the Software.

Exclusion of Warranty. The software and documentation are provided to you for
evaluation purposes only. You agree that High-Availability has provided no express or
implied warranties, oral or written, to you regarding the Software or Documentation and
that they are provided “as is” without warranty of any kind. High-Availability hereby
disclaims all warranties with regard to the Software and Documentation, express,
statutory or implied, including, without limitation, all warranties of merchantability,
fitness for a particular purpose, or noninfringement of third party rights. Additionally, you
hereby acknowledge and agree that the Software contains restrictions and limitations
which are consistent with evaluation software.

Limitation of Liability. High-Availability shall not be liable for any direct, indirect,
incidental, special or consequential damages including loss of profits and goodwill,
business or business benefit even if advised of the possibility of such damages.

Confidentiality. You agree that you and your employees will keep the Software and
Documentation strictly confidential.

General. This Evaluation Licence constitutes the entire agreement between High-
Availability and you in relation to the evaluation of the Software. This Evaluation
Licence shall be governed by and construed in accordance with and the parties hereby
submit to the exclusive jurisdiction of the laws of England and Wales.

If you have any questions regarding this Evaluation Licence or if you wish to discuss the
terms and conditions contained herein please contact High-Availability.Com Limited
using the contact details at www.high-availability.com or at #1 Haig Court, Haig Rd,
Knutsford, Cheshire, WA16 8XZ, United Kingdom.




